Annex 2

Government response to the Committee on Standards in
Public Life review of local government ethical standards

This Government response confines itself to the Committee’s
recommendations directed at Government, other than with regards to the first
recommendation. The response to recommendations 10, 12, 13, 14 and 16 have
been grouped together and therefore appear out of numerical order below.

Recommendation 1

The Local Government Association should create an updated model code of
conduct, in consultation with representative bodies of councillors and officers
of all tiers of local government.

The Localism Act 2011 states that relevant authorities must promote and maintain
high standards of conduct by members and co-opted members. It requires these
authorities to adopt a code of conduct for their councillors.*1 Authorities can
determine the content of their own code of conduct. However, codes must conform
to the seven ‘Nolan’ principles of standards in public life: selflessness, integrity,
objectivity, accountability, openness, honesty, and leadership. Relevant authorities
for the purposes of these requirements include local authorities in England, namely
county councils, district councils, London borough councils and parish and town
councils.

It is for individual councils to set their own local code, in line with the Act. The
Government has previously published a light-touch illustrative code of conduct.

The Local Government Association has worked with sector representative bodies to
update its own suggested code of conduct, with the intention that this new suggested
code could establish a consistent benchmark that local authorities can amend or add
to as they see fit to reflect local circumstances and priorities. The Local Government
Association published the updated code of conduct in January 2021. However, it
remains a local decision on whether this model code is adopted.

Leeds City Council Commentary

Leeds City Council was an early adopter of the LGA Model Code. Amendments
have been made since that adoption to better reflect local arrangements,
particularly in relation to registration and declaration of non-Pecuniary interests.

1 References to councillors in this document also should be deemed to include elected mayors.



Recommendation 2

The government should ensure that candidates standing for or accepting
public offices are not required publicly to disclose their home address. The
Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012
should be amended to clarify that a councillor does not need to register their
home address on an authority’s register of interests.

This issue was brought up in the Committee’s work on intimidation in public life, and
the Government has already taken forward several steps in this regard. The
Government is open and receptive to further steps to help prevent intimidation.

The Government agrees with the principle behind this recommendation — which
safeguards elected representatives - and considers amending the Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012 would be an option to
achieve it.

The Government will engage with interested parties on the best means to ensure
that candidates and councillors are not required publicly to disclose their home
address.

Notwithstanding, it is important that home addresses are internally registered with
monitoring officers, to help avoid conflicts of interest.

Leeds City Council Commentary

Considering concerns raised by a large number of Elected Members about
instances of harassment, intimidation and vulnerability, which were particularly
intensified following the murder of Sir David Amess and prior to that, the murder of
Jo Cox, the Monitoring Officer took steps to help safeguard the physical well-being
of Members. That approach was similarly adopted by authorities both regionally
and nationally.

The actions taken by the Monitoring Officer in Leeds in relation to Sensitive
Interests mirrors a recommendation recently made by the Committee on
Standards in Public Life and is also an approach adopted by authorities regionally
and nationally.

Recommendation 3

Councillors should be presumed to be acting in an official capacity in their
public conduct, including statements on publicly accessible social media.
Section 27(2) of the Localism Act 2011 should be amended to permit local
authorities to presume so when deciding upon code of conduct breaches.

The Government’s view is that it is for individual local authorities to consider if their
code of conduct is adequate in addressing the issue of inappropriate use of social
media.



As the Government outlined to Parliament in March 2021 on tackling intimidation in
public life: ‘It is important to distinguish between strongly felt political debate on the
one hand, and unacceptable acts of abuse, intimidation and violence on the other.
British democracy has always been robust and oppositional. Free speech within the
law can sometimes involve the expression of political views that some may find
offensive’: a point that the Government has recognised in a Department for
Education policy paper?. But a line is crossed when disagreement mutates into
intimidation, which refuses to tolerate other opinions and seeks to deprive others
from exercising their free speech and freedom of association.’

It is important to recognise that there is a boundary between an elected
representative’s public life and their private or personal life. Automatically presuming
(irrespective of the context and circumstances) that any comment is in an official
capacity risks conflating the two.

Leeds City Council Commentary
This is captured in the local code adopted by Leeds City Council.

Recommendation 4

Section 27(2) of the Localism Act 2011 should be amended to state that a local
authority’s code of conduct applies to a member when they claim to act, or
give the impression they are acting, in their capacity as a member or as a
representative of the local authority.

The Government agrees that local authority elected representatives should act in
good faith in the public interest and not seek to influence decisions for personal gain,
for malicious intent or to further the interests of any business or any other
organisations which they may be affiliated with.

The Local Government Association have updated their own suggested code of
conduct to state that the code applies when “[a member’s] actions could give the
impression to a reasonable member of the public with knowledge of all the facts that
[they] are acting as a [member]”.

It is for individual local authorities to ensure that their codes of conducts are regularly
updated, comprehensive and fit for purpose. Elected members receive the
necessary training to make them aware of their personal responsibilities in upholding
the code.

The Government will keep this matter under review but has no immediate plans to
amend the regulations.

Leeds City Council Commentary
This is captured in the local code adopted by Leeds City Council.

2 Higher education: free speech and academic freedom Feb 2021
https://www.gov.uk/government/publications/higher-education-free-speech-and-academic-freedom



https://www.gov.uk/government/publications/higher-education-free-speech-and-academic-freedom

Recommendation 5

The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012
should be amended to include: unpaid directorships; trusteeships;
management roles in a charity or a body of a public nature; and membership
of any organisations that seek to influence opinion or public policy.

The electorate must have confidence that the decisions of their elected
representatives are being made in the best interests of the community they have
been elected to serve. Unpaid roles may need to be declared if it is relevant to
council business, and councillors should recuse themselves if necessary if
discussions relate to private bodies, they are involved in.

The Government is mindful that councillors have a right to a private life, and rights of
freedom of association outside their role as a councillor. It is frequently the case that
people in public life have a complex pattern of interests and play a variety of roles
with different types of organisations, including community interest groups and
charities.

The Government will keep this matter under review but has no immediate plans to
amend the regulations.

Leeds City Council Commentary

This is captured in the local code adopted by Leeds City Council. Where a matter
arises at a meeting which directly relates to or affects the financial

interest or wellbeing of one of a Councillor's Other Registerable Interests, the
interest must be declared - however, this does not apply to grant applications from
community groups where the purpose of the grant is the provision of activities or
facilities for local community benefit.

Recommendation 6

Local authorities should be required to establish a register of gifts and
hospitality, with councillors required to record gifts and hospitality received
over a value of £50 or totalling £100 over a year from a single source. This
requirement should be included in an updated model code of conduct.

The Local Government Association’s suggested code of conduct published in
January 2021 includes a requirement for members to “register... any gift or
hospitality with an estimated value of at least £50”. However, it did not contain any
requirements relating to the total value of gifts or hospitality received from the same
source over a sustained period.

Local authorities have the autonomy to set gifts and hospitality requirements in their
own codes of conduct. The Government accepts that there is merit in best practice
guidance on the thresholds for gifts and hospitality and agrees that a register of gifts
and hospitality should be publicly available.



Leeds City Council Commentary

The £50 value is captured in the local code adopted by Leeds City Council. Any
gift or hospitality with an estimated value of at least £50 must be registered within
28 days of its receipt. The cumulative figures of £100 from a single source is not.
Members may or may not wish to consider whether such a provision should be
incorporated into the Leeds Code.

Recommendation 7

Section 31 of the Localism Act 2011 should be repealed, and replaced with a
requirement that councils include in their code of conduct that a councillor
must not participate in a discussion or vote in a matter to be considered at a
meeting if they have any interest, whether registered or not, “if a member of
the public, with knowledge of the relevant facts, would reasonably regard the
interest as so significant that it is likely to prejudice your consideration or
decision-making in relation to the matter”.

Section 31 of the Localism Act 2011 requires that a councillor must not participate in
a discussion or vote on a matter where they have a disclosable pecuniary interest in
any matter to be considered at the meeting. Section 30(3) of the Localism Act 2011
further provides that any relevant pecuniary interests of a councillor’s spouse or
partner are considered as a disclosable pecuniary interest of the councillor.

The Committee’s report reflects concerns that the disclosable pecuniary interest
arrangements infringe on the privacy of a councillor's spouse or partner. Where there
would be a potential conflict of interest, the principle of integrity requires that any
such interests should nevertheless be declared and resolved.

The Government will keep this matter under review but has no immediate plans to
repeal Section 31 of the Localism Act 2011.

Leeds City Council Commentary

The intent behind the Committee on Standards in Public Life recommendation is
captured in the local code adopted by Leeds City Council - specifically in relation
to the Disclosure of Non-Registerable Interests.

Recommendation 8

The Localism Act 2011 should be amended to require that Independent
Persons are appointed for a fixed term of two years, renewable once.

The Government does not accept this recommendation as appropriate for legislation
on the basis that it would be likely to be unworkable. The Government’s view is that it
would be more appropriately implemented as a best practice recommendation for
local authorities.



In principle, it may be attractive to limit the terms Independent Persons serve to keep
their role and contribution “fresh” and avoid them becoming too closely affiliated with
the overriding organisational culture. However, discussions with Monitoring Officers
indicate that in practice most local authorities would likely find servicing this rate of
turnover unachievable. There is frequently a small pool of people capable and willing
to undertake the role, who also fit the stringent specifications of being amongst the
electorate, having no political affiliation, no current or previous association with the
council, and no friends or family members associated with the council.

When local authorities have found effective Independent Persons who demonstrate
the capability, judgement and integrity required for this quite demanding yet unpaid
role, it is understandable that they may be reluctant to place limitations on the
appointment.

Leeds City Council Commentary

Leeds currently has one Independent Person formally appointed - the term for
whom is two years with scope for that to be extended by a further two years by
joint agreement. An additional Independent Person is being sought.

Recommendation 9

The Local Government Transparency Code should be updated to provide that
the view of the Independent Person in relation to a decision on which they are
consulted should be formally recorded in any decision notice or minutes.

The Government does not agree with this. The Local Government Transparency
Code is a statutory requirement to publish information; it does not regulate the
content of councils’ minutes or decision notices.

The substantive policy suggestion has merit but will depend on circumstances. In
cases where there is no case to answer from an unfounded complaint, it should not
necessarily be a legal requirement to publish details of that unfounded complaint.

Leeds City Council Commentary
The independent person’s views is sought, and taken into account, by the
authority before:-
e Making a decision at Stage 1 of this procedure
e Making a decision as to whether the subject Member has appropriately
e addressed matters raised by the complainant by way of informal resolution
at Stage 2 of this procedure
e Making a decision on an allegation that it has decided to investigate under
Stage 3 of this procedure.

The complaint procedures does not require publication of the Independent
Person’s view.




Recommendation 10

A local authority should only be able to suspend a councillor where the
authority’s Independent Person agrees both with the finding or a breach and
that suspending the councillor would be a proportionate sanction.

Recommendation 12

Local authorities should be given the discretionary power to establish a
decision-making standards committee with voting independent members and
voting members from dependent parishes, to decide on allegations and
impose sanctions.

Recommendation 13

Councillors should be given the right to appeal to the Local Government
Ombudsman if their local authority imposes a period of suspension for
breaching the code of conduct.

Recommendation 14

The Local Government Ombudsman should be given the power to investigate
and decide upon an allegation of a code of conduct breach by a councillor,
and the appropriate sanction, an appeal by a councillor who has had a
suspension imposed. The Ombudsman’s decision should be binding on the
local authority.

Recommendation 16

Local authorities should be given the power to suspend councillors, without
allowances, for up to six months.

There is no provision in current legislation for a sanction to suspend a councillor
found to have breached the code of conduct, and this was a deliberate policy
decision by the Coalition Government at the time of the Localism Act 2011 to
differentiate from the previous, failed Standards Board regime.

The Standards Board regime allowed politically motivated and vexatious complaints
and had a chilling effect on free speech within local government. These proposals
would effectively reinstate that flawed regime.

It would be undesirable to have a government quango to police the free speech of
councillors; it would be equally undesirable to have a council body (appointed by
councillors, and/or made up of councillors) sitting in judgment on the political
comments of fellow councillors.



On the rare occasions where notable breaches of the code of conduct have
occurred, local authorities are not without sanctions under the current regime.
Councillors can be barred from Cabinet, Committees, or representative roles, and
may be publicly criticised. If the elected member is a member of a political group,
they would also expect to be subject to party discipline, including being removed
from that group or their party. Political parties are unlikely to reselect councillors who
have brought their group or party into disrepute. All councillors are ultimately held to
account via the ballot box.

As part of the Government’s response to the Committee’s report on intimidation in
public life, the Government recommended that every political party establish their
own code of conduct for party members, including elected representatives.

The Government will engage with sector representative bodies of councillors and
officers of all tiers of local government to seek views on options to strengthen
sanctions to address breaches of the code which fall below the bar of criminal
activity and related sanctions but involve serious incidents of bullying and
harassment or disruptive behaviour.

Leeds City Council Commentary
The responsibility for responding to these matters and determining the policy/legal
framework is wholly for government.

Recommendation 11

Local authorities should provide legal indemnity to Independent Persons if
their views or advice are disclosed. The government should require this
through secondary legislation if needed.

The Government agrees in principle.

Initial soundings with the sector indicate that some local authorities already provide
legal indemnity for Independent Persons.

The Government endorses providing legal indemnity for Independent Person as local
authority best practice but does not currently see the need to require this through
secondary legislation.

Leeds City Council Commentary

It is not wholly evident that local authorities have the legal powers to provide
Independent Persons with Indemnity in these circumstances. Further enquiries
are being made of Government.




Recommendation 15

The Local Government Transparency Code should be updated to require
councils to publish annually: the number of code of conduct complaints they
receive; what the complaints broadly relate to (e.g., bullying; conflict of
interest); the outcome of those complaints, including if they are rejected as
trivial or vexatious; and any sanctions applied.

The Government believes that this is better addressed through the sector adopting
as best practice a regular pattern of annual reporting by Standard Committees of the
cases and complaints handled and would encourage this as best practice by the
sector.

The Government does not believe that there is a requirement to prescribe to local
authorities the form and content of such Standard Committee annual reports.

Leeds City Council Commentary
This has been part of the routine annual reporting in place in Leeds for a number
of years and that continues to be the case.

Recommendation 17

The government should clarify if councils may lawfully bar councillors from
council premises or withdraw facilities as sanctions. These powers should be
put beyond doubt in legislation if necessary.

The criminal law, overseen by the police and courts, provides for more appropriate
and effective action against breaches of public order, for anti-social behaviour, and
against harassment.

The occasion where councils would seek to bar councillors from council premises
are thought to be extremely rare. We will consider this further.

Leeds City Council Commentary
We await a further and fuller response and clarification from Government on this
matter.

Recommendation 18

The criminal offences in the Localism Act 2011 relating to Disclosable
Pecuniary Interests should be abolished.

It is a criminal offence to fail to declare pecuniary interests, which acts as a strong
deterrent against corruption.

The Government does not agree with this recommendation, but rather believes the
criminal offence of a non-disclosure of pecuniary interest to be a necessary and
proportionate safeguard and deterrent against corruption.



The high bar of police involvement has served to discourage politically motivated and
unfounded complaints.

Leeds City Council Commentary

There appears to be no changes imminent to the arrangements relating to
Disclosable Pecuniary Interests. In relation to Leeds City Council and Parish and
Town Councils in the Leeds area no complaints of this nature have been
considered by West Yorkshire Police.

Recommendation 20

Section 27(3) of the Localism Act 2011 should be amended to state that parish
councils must adopt the code of conduct of their principal authority, with the
necessary amendments, or the new model code.

The Government does not agree that this is necessary and has no plans to repeal
Section 27(3) of the Localism Act 2011.

The Government considers that the adoption of the principal authority’s code or the
new model code is a matter for local determination.

There are merits in achieving consistency within principal authority areas to eliminate
potential confusion amongst constituents and elected members but there may be
instances where a parish council may want to add to the code of their principal
authority to reflect local circumstances.

Leeds City Council Commentary

Whilst helpful to have consistency across the district for all councils the matter is
for each council themselves to determine. The Leeds Code is shared widely with
clerks to Parish and Town Council’s to encourage this.

Recommendation 21

Section 28 (11) of the Localism Act 2011 should be amended to state that any
sanction imposed on a parish councillor following the finding of a breach is to
be determined by the relevant principal authority.

The Government has no current plans to repeal Section 28 (11) of the Localism Act
2011 but will give this matter further consideration.

Leeds City Council Commentary
This is a matter for Government at a policy level.




Recommendation 22

The Local Authorities (Standing Orders) (England) (Amendment) Regulations
2015 should be amended to provide that disciplinary protections for statutory
officers extend to all disciplinary action, not just dismissal.

The three statutory officers in local government are the Monitoring Officer, the Head
of Paid Service (Chief Executive) and the Chief Finance Officer (often referred to as
the Section 151 Officer).

Under the current disciplinary arrangements for statutory officers, any decision to
dismiss a statutory officer must be taken by full council, following a hearing by a
panel that must include at least two Independent Persons. The Committee consider
that the disciplinary protections for statutory officers should be enhanced, by
extending disciplinary protections to all disciplinary actions (such as suspension or
formal warnings), not just dismissal.

The Government agrees in principle with this recommendation and recognises this
will be pertinent to Monitoring Officers who may not necessarily be afforded the
same seniority in the organisational hierarchy of a local authority as the two other
statutory officers (Head of Paid Service and the Section 151 Officer), and who may
be subject to personal pressures when conducting high profile breach of conduct
investigations.

The Government will engage with sector representative bodies of all tiers of local
government to seek views on amending the Local Authorities (Standing Orders)
(England)(Amendment) Regulations to provide disciplinary protections for statutory
officers.

Leeds City Council Commentary
Leeds City Council welcome the further consideration of these matters by
Government

Recommendation 23

The Local Government Transparency Code should be updated to provide that
local authorities must ensure that their whistleblowing policy specifies a
named contact for the external auditor alongside their contact details, which
should be available on the authority’s website.

The Government agrees with the principle that openness is essential.

Most local authorities already publish their whistleblowing policy, procedures and a
named contact on their websites, and Government is recommending that this is
adopted as a best practice recommendation.



The Government published the UK National Action Plan for Open Government 2021
— 2023 in January 2022. This includes a commitment on local transparency3. The
Department for Levelling Up Housing and Communities (DLUHC) will work with the
local government community to develop a set of specific actions to advance
transparency in the sector. DLUHC will support local government to solidify their
transparency policies and processes and encourage proactive publication of open
data across councils.

Leeds City Council Commentary
The Leeds City Council Whistleblowing Policy provides a contact telephone
number for the appointed auditor but no named contact.

Recommendation 24

Councillors should be listed as ‘prescribed persons’ for the purposes of the
Public Interest Disclosure Act 1998.

Prescribed persons are individuals or organisations that a worker may approach
outside their workplace to report suspected or known wrongdoing and still be
protected by the rights afforded to them under whistleblowing legislation. They are
prescribed by an order made by the Secretary of State (for Business, Energy and
Industrial Strategy) for this purpose. A complete list of prescribed persons is
available here: https://www.gov.uk/government/publications/blowing-the-whistle-list-
of-prescribed-people-and-bodies--2

Local councillors would not meet the criteria of being external to an individual’s
workplace in relation to matters affecting the council and could therefore not be
considered as a ‘prescribed person’ for the purposes of the Public Interest
Disclosure Act 1998. Disclosures relating to local authorities can be made to the
external auditor of the relevant authority, the Comptroller and Auditor General
(National Audit Office), or a Member of Parliament.

However, the Government recognises that this may provide a further check and
balance against council corruption or wrongdoing and is open to further
representations on the matter on how local accountability can be strengthened in this
regard.

Leeds City Council Commentary
Leeds City Council awaits consideration of these matters by Government.

3 https://www.gov.uk/government/publications/uk-national-action-plan-for-open-government-2021-
2023/uk-national-action-plan-for-open-government-2021-2023#local-transparency
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